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Case Law Trends

What I Know v. What I Show

Bulletproof  

Education



Retail – Davila v. Sleepy’s, LLC

Commercial – 85-87 Pitt St., LLC v. 
85-87 Pitt St. Realty Corp.

Cooperative  - 7 W. 92nd St. Hous. 
Dev. Fund Corp. v. Vidal



L/T Eviction – London Terrace 
Assoc. v. Perykaz

L/T History of Unit - Bour v. 259 
Bleecker LLC

L/T Habitability - West 189, LLC v. 
Louis-Jeune



L/T Access & Clutter - Aponte v. 
New York City Hous. Auth.)

L/T Treatment Method - People v. 
LMA Assoc. LLC

L/T Security Deposit & Damages –
Gawad v. Aviad



Stack v. Lecheler

Stack rented a room in a property 
operated as a rooming house.

Stack quickly found that the room 
was infested with bed bugs.

Landlord Lecheler’s solution      
was . . .



. . . to move the oven 
from room to room,
believing that the
increase in
temperature
would kill
the bugs.



Stack considered this plan a fire 
hazard.

The relationship deteriorated and 
Stack vacated, disposing of his 
mattress and clothing in the 
process.

Lecheler refused to return the 
security deposit.  So, . . . 



Stack filed suit in small claims court.

He asked for $950 in compensatory 
damages including the security 
deposit; and

$5000 in emotional distress damages.



The Trial Court awarded: 

 Double the security deposit $400;

 Replacement cost of the mattress 
$450;

 Replacement cost of clothing $250; 
and

 Emotional distress damages of 
$1000.



On appeal, the Court affirmed, 
excepting the emotional damages:

 Stack did not show evidence of 
severe emotional distress.

 Stack did not introduce 
evidence of an “extreme 
disabling response.”



Virginia Residential Landlord Tenant 
Act:

 General Rule: L pays.

 In court, L has burden to prove bed 
bugs came from T.



 T liable if L proves one of two 
scenarios:

 Bugs are due to some fault of T’s;

OR

 T unreasonably delayed in 
reporting.



Forensic expert?

Big Picture:

 In walls, likely L’s fault/obligation.

Concentrated on T’s possessions, 
likely T’s fault/obligation.

L bills everyone in complex, likely 
L’s fault/obligation.



Colorado Statute
T must promptly notify L if knows or 

reasonably suspects bed bugs.

L, w/in 96 hours after notice, shall 
obtain an inspection.

Provides safe harbor for pest control 
inspections of personal property.



Colorado General Rule:  L pays.

L shall commence treatment w/in 5 
days where confirmed.

Must treat unit and contiguous units.

T must comply with reasonable 
measures related to inspection and 
treatment.



Statute does not require L to provide 
T with alternative lodging.

Statute does not require L to 
compensate T for personal property.

Prohibits rental of a unit which L 
knows, or has reasonable reason to 
believe, is infested with bed bugs.








